
STATE OF NEW.YORK .

STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f
:

LAKEI,AND FARII,S COMPATfY
For a Redeterminat ion of a Def lc iency or :
a RevLsion of a Determinat lon or a Refund

AFFIDAVIT OF MAILING

of Highway Use
Taxes under Art icle$$ 2L of the
Tax Law for the ${I(t(s)AG Period G) :
i lanuarv 1, 1970 through .fune 18. 1970.

State of New York
County of Albany

Cather ine Steele ,  being duLy sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 24th day of Auqust ,  Lg 76, she served the withln

Notice of Determination by (xe*6f*,s*) mail upon Lakeland Farms Company

{<lEtrExellfiotlrre<>d} the petltLoner in the wlthin proceeding,

encloslng a true copy thereof in a securely sealed postpald nrapper addressed

foLlows: Lakeland Farms Company
Dresden, New York L444I

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the excLuslve care and custody of

the United States PostaL service withln the State of New York.

Thaf. deponent further says that the said addressee is the ee#ressx3aD{tc

or$PtkE) petitloner herein and that the address set forth on sald nrapper ls the

last knqrn address of the Q|5$res6xagD{Exltf>chts} petitloner.

by

a s

Sworn

24Lh

to

d a y

before me thls

of August

rA-3 (2176)

,  L g ' 7 6



STATE TAX COMMISSION

6TATE OF NEW YORK
.OCPINTMENT 

OF'TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Auguat 2{, 19?6

A O D R E S S  Y O U R  R E P L Y  T O

rEL EPH'N E: tr,. $51:3lQ-!iQ--

r Iakcland farnc Coryany
DrG.dGn, f,cv Yort 14441

Gentloonl

Please take notice of the DEIERXIIIIIIOU
of the State Tax Cornmission enclosed herer^rith.

?lease take further notice that pursuant to
Sectioffl 5tO of the Tax Law, any
proceeding in court to revier\t an adverse deci-
sion must be corrunenced within 3O dayl

from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnav be addressed to the unde . They
will be referred to the proper pa ly .

trtng Tax
Hrarlng Ofllcc

Taxing Bureau's Representat ive:

for
,4,./,

( L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

LAKELAND FARMS COMPANY

for Redetermination of Highway Use Taxes
due under Art icle 2L of the Tax Law for
the Period January L, L97O through
June  IB ,  L97O-

DETERIIIINATION

Petit ioner, Lakeland Farms Company, Dresden, New York L444L,

has f i led a pet i t ion for  the redeterminat ion of  h ighway use taxes

due under Art icle 2I of the Tax Law for the period ,fanuary L,

L97O through June lB,  L97O. A formal  hear ing was held before

Jul ius E.  Braun,  Esq.  a t  the of f ices of  the State Tax Commiss ion,

State Of f ice Bui ld ing,  Syracuse,  New York,  or r  March 29,  L976 at

l : 30  p .m.  Pe t i t i one r  appeared  by  A l l en  C .  K ings ley ,  a  pa r tne r ,

pro se.  The Miscel - laneous Tax Bureau appeared by Peter  Crot ty ,

Esq .  (A lexander  We iss ,  Esg .  ,  o f  counse l ) .

ISSUE

Whether petit ionerrs vehicles were exempt from the highway

use tax by reason of  use of  such vehic les in  re la t ion to  farming

as prov ided by sect ion 504 (3)  o f  the Tax Law.
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FINDINGS OF FACT

l .  On September L6,  L975,  the Miscel laneous Tax Bureau

issued an Assessment  of  Unpaid Truck Mi leage Tax against  the

petit ioner, Lakeland Farms Company, imposing an addit ional tax

due for  the per iod January 1,  I97O through,June IB,  L97O in the

amoun t  o f  $1 ,286 .49  p lus  pena l t y  and  i n te res t  accumu la ted  to

September 20,  L975 in  the amount  of  $578.92 for  a  to ta l  amount

o f  $1 ,865 .4L .

2. The petit ioner, Lakeland Farms Company, a partnership

whose primary business is the ownership of taying chickens and

sale of eggs for market, contracted with various farmers within

a radius of  one hundred mi les to  use the i r  fac i l i t ies for  the

production of eggs. Not one of these farms was contiguous to

their farm. These farmers, known as grower producers, would

furn ish the necessary 1and,  bu i ld ings,  equipment ,  labor  and

other  fac i l i t ies for  the proper  l ight ,  water ,  care,  maintenance

and development, and laying of the f lock. They would fol low a

proper feeding program, al low inspection of the premises and

flock at any t ime, and keep daily records covering f lock mor-

tal i ty, egg production and feed consumption. Lakeland Farms

Company would furnish and deliver to the grower producer a

speci f ied number of  pu l le ts ,  a l l  necessary feed,  l i t ter  brooding



- 3 -

costs ,  rep lacement  l ight  bu lbs,  egg detergent ,  vacc inat ion and

med ica t i on .  T i t l e  t o  a l l  pu l l e t s ,  l aye rs ,  eg9s ,  med ica t i on  bags

and feed would remain with Lakeland Farms Company.

3. The petit ioner, Lakeland Farms Company, owned four or

f ive trucks that were used in their egg business. They hauled

feed, production supplies and pullets to the grower producers

from various suppliers and carted the eggs to their farm in

Dresden for processing and shipment. The eggs were then trucked

to market. None of the vetricles were used exclusivelv with

respect  to  the i r  farm in  Dresden.

CONCLUSIONS OF LAW

A. That the petit ioner, Lakeland Farms Company, is not

ent i t led to  the exempt ion prov ided by sect ion 504 (3)  o f  the Tax

Law which applies only where the vehicles otherwise subject to

tax are used exclusively (a) by a farmer to transport commodit ies

raised on his own farm, (b) by a farmer to transport supplies to

his own farm, or (c) by a farmer to transport products from his

own farm or a farm conticruous thereto.

B.  That  the exempt ion as prov ided by sect ion 504(3)  of  the

Tax Law does not apply to a vehicle which is used to any degree

with respect to farms neither owned nor leased by the farmer

claiming the exemption.
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C. That the farms, the owners of which are under contract

to the petit ioner, Lakeland Farms Company, are not thereby the

farm of the taxpayer within the meaning of the exemption as pro-

v ided by sect ion 504(3)  of  the Tax Law.

D.  That  the vehic les subject  to  assessment  were not  used

exclusively by the petit ioner, Lakeland Farms Company, with

respect to farms which quali fy for exemption provided by section

504(3 )  o f  t he  Tax  Law.

E.  That  the determinat ion dated September 15,  Lg75 assessing

unpaid t ruck mi leage tax is  susta ined together  wi th  such penal t ies

and in terest  as may be lawfu l ly  due pursuant  to  sect ion 512 (3)  o f

the Tax Law. The petit ion of Lakeland Farms Company is denied.

DATED: Albany, New York
A u g u . s t  2 4 ,  L 9 7 6

STATE TAX COMMISSION

COMMISSTONER

COMM]SSIONER


